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NATURE OF THE CASE 

This matter comes before the Nebraska Commission of Industrial Relations 

("Commission") on a Prohibited Practices Petition filed by Petitioner, Nebraska Association of 

Public Employees Local 61 of the American Federation of State, County, and Municipal 

Employees ("Union"), against Respondent, State of Nebraska, Department of Education 

("Department" or "NDE"). The Petition alleges that actions of the Respondent were in violation 

of the Industrial Relations Act ("Act"), Neb. Rev. Stat. §§ § 48-824(1) and (2)(e), and the State 

Employees Collective Bargaining Act ("SECBA"), Neb. Rev. Stat.§ 81-1386(1) and (2)(e) based 

upon Respondent's alleged unilateral change to, and refusal to negotiate in good faith over, an 

alleged mandatory subject of bargaining. 
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Petitioner's Pretrial Brief was filed April 14, 2025. Respondent's Pretrial Brief was filed 

April 15, 2025. A trial was held on April 16, 2025, at which time evidence was received, and 

argument was heard on the record. Petitioner's and Respondent's Post-Trial Briefs were filed on 

May 21, 2025. Petitioner's and Respondent's Reply Briefs were filed May 30, 2025. 

FINDINGS OF FACT 

Petitioner is a labor organization representing employees in dealing with employers 

concerning grievances, labor disputes, wages, rates of pay, hours of employment, and conditions 

of work. It is a labor organization as that term is defined in Neb. Rev. Stat. § 48-801(7). Petitioner 

is the exclusive collective-bargaining representative for all regular employees of the State of 

Nebraska Department of Education, including those on probation, and those occupying fixed-term 

positions in job classification titles listed in the collective bargaining agreement ("CBA"). The 

Department is a public employer within the meaning of Neb. Rev. Stat. §§ 48-801(12) and 

81-1371(5). At all times relevant, the parties were bound by a CBA covering wages, hours, and 

other terms and conditions of employment. The CBA does not expressly reference remote work, 

telecommuting, telework, or work-from-home arrangements. 

The Department has maintained a policy allowing remote/telework arrangements for 

individual employees upon Department approval since at least 2010. Telework arrangements are 

governed by Department memoranda and individual telework agreements that require Department 

approval and expressly provide that telework is not a right and can be terminated by the 

Department at its discretion at any time. At least since 2010, employees who engage in remote 

work are required to request approval and execute individual telework agreements acknowledging 

these terms. 

In 2010, the Department issued Administrative Memorandum #5 09, detailing the terms and 

conditions of telecommuting within the Agency. Exhibit 505. That memorandum required 
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